any  contract  or  junction  being  made  with  the  New  Castle  and 
Frenchtown  turnpike  and  Rail  Road  company,  by  either  of  the 
companies  first  above  named,  or  by  the  company  which  they  or 
any  other  company  or  companies  may  constitute."  But  the  se- 
cond section  of  the  last  mentioned  act  declares  that  the  provisions  of 
the  act  shall  be  of  no  effect  until  it  "ohall  have  been  approved  and 
accepted  by  a  majority  of  votes  of  the  stockholders  of  said  Rail 
Road  companies."  This  act  never  was  accepted  by  said  compa- 
nies. It  therefore  does  not  now  constitute  any  part  of  the  charter 
of  the  Philadelphia,  Wilmington  and  Baltimore  Rail  road  company. 
There  is  nothing  then,  in  the  charter  of  said  company  expressly 
prohibiting  it  from  entering  into  the  contracts  which  it  has  formed. 
The  committee  are  aware  that  the  charters  of  incorporated  compa- 
nies, must  be  strictly  construed  ;  and  that  they  possess  only  such 
powers  as  are  expressly  granted,  or  which  result  from  the  granted 
powers,  by  necessary  implication.  Is  the  power  of  the  Rail  Road 
Company  to  enter  into  contracts  with  other  incorporated  compa- 
nies a  power  to  be  implied  from  the  provisions  of  its  charter?  The 
company  certainly  possesses  the  power  of  entering  into  contracts. 
It  may  contract  with  individuals ;  it  may  contract  with  mercantile 
firms  for  the  purposes  of  transporting  their  merchandise.  If  it 
has  the  power  of  forming  contracts  with  individuals,  or  any  num- 
ber of  individuals,  may  it  not  then  contract  with  other  incorporated 
companies  ?  If  so,  where  is  the  limit  to  be  fixed  ? 

It  may  be  said,  that  if  these  incorporated  companies  be  permitted 
to  combine  together  for  the  purpose  of  regulating  their  charges,  the 
public  might  sustain  gi'eat  inconvenience  and  imposition.  The 
Legislature  have  wisely  provided  against  this  result,  by  fixing  in 
the  charters  of  all  of  these  companies,  a  maxiinum  rate  of  charges 
which  they  cannot  exceed.  The  public  therefore,  can  never  be 
made  to  feel  any  serious  imposition.  There  is  nothing  to  show 
that  the  Philadelphia,  Wilmington  and  Baltimore  Rail  Road  com- 
pany has  charged  a  higher  rate  of  tolls  than  its  charter  allows. 
However  odious  and  censurable  the  combinations  formed  by  said 
company  inay  appear,  the  committee  do  not  believe  that  such 
combinations  can  be  considered  to  operate  as  a  forfeiture  of  its  char- 
ter. 

COLEMAN  YELLOTT, 
J.  R.  FRANKLIN, 
WM.  S.  WATERS, 
ZABDIEL  WEBB  POTTER. 
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BY  THE  HOUSE  OF  DELEGATES 
Marcli  5,  1844. 
Read  and  ordered  to  be  printed. 


REPORT 


OF  THE 


Committee  on  Grievances  and  Conrts  of  Jnstice, 


TO    WHOM 


WERE  REFERRED  THREE  ORDERS 


OF    THE 


HOUSE  OF  DELEGATES, 


RELATIVE    TO 


THE  JUDICIARY, 


Severally  adopted  on  the  5tli  and  9lh  of  February,  and  the  Isi  of 

March. 


ORDERS: 

Whereas,  this  General  Assembly  of  Maryland  is  fully  impress- 
ed with  the  necessity  of  all  practical  economy  in  the  expenditures 
of  government,  as  a  great  conservative  principle  of  free  institu- 
tians;  and  now  regard  it,  as  a  duty  of  special  observance,  when 
our  beloved  Stale  is  languishing  under  the  pressure  of  immense 
enterprises,  rashly  undertaken  beyond  the  resources  of  her  people. 
And  whereas,  they  believe  a  much  more  efficient  sistem  for  the 
administration  of  justice,  can  be  adopted,  whereby  justice^  can  be 
secured  to  the  suitors  in  our  courts,  fully,  without  denial,  and 
speedily  without  delay;  and  that  this  important  result  can  be  achiev- 
ed at  a  greatly  diminished  cost  to  the  treasury. 

Ordered,  That  the  committee  on  Grievances  and  Courts  of  Jus- 
tice be  instructed  to  inquire  into  the  expediency  of  altering  the 
constitution  of  this  State,  so  as  to  establish  therein,  six  judicial 
circuits  for  each  of  which,  one  judge  shall  be  appointed,  with  a 
salary  of  two  thousand  dollars. 

And  further,  to  establish  a  Court  of  Appeals,  consisting  of  three 
judges,  to  each  of  whom  there  shall  be  allowed  a  salary  of  two 
thousand  dollars. 

And  further,  to  establish  a  High  Court  of  Chancery,  with  a  like 
salary  to  the  Chancellor  of  two  thousand  dollars. 

And  further  to  establish  by  law,  a  superior  for  the  city  of  Balti- 
more, which  shall  have  concurrent  jurisdiction  with  the  court  for 
that  circuit  in  all  cases,  when  the  matter  in  dispute  exceeds  the  sum 
of  five  hundred  dollars;  and  which  shall,  also,  at  stated  terms  in  the 
year,  exercise  all  the  jurisdiction  that  is  now  exercised,  by  the 
Baltimore  city  court.  To  the  judge  of  such  superior  court  shall  be 
allowed  a  like  salary  of  two  thousand  dollars. 

And  further,  to  provide  for  the  appointment  of  one  commission- 
er of  insolvent  debtors,  of  the  city  and  county  of  Baltimore  to 
whom  there  shall  be  allowed  a  salary  of  twelve  hundred  dollars; 
it  being  also  provided,  that  all  the  fees  now  paid  to  the  commis- 
sioner of  insolvent  debtors,  in  the  course  of  all  publications  for 
the  benefit  of  the  insolvent  laws,  shall  be  returned  every  month, 
under  the  oath  of  the  commissioner,  to  the  Treasurer  of  the  Wes- 
tern Shore. 

Ordered,  That  the  same  committee  be  instructed  to  enquire 
whether  any,  and  if  so,  what  change,  in  the  tenure  of  judicial  of- 
fice in  this  State  is  expedient. 

Ordered,  That  the  committee  on  Grievances  and  Courts  of  Jus- 
tice, enquire  into  the  expediency  of  reducing  the  salaries  of  the 
judges  of  the  county  courts. 


REPORT. 


The  committee  on  Grievances  and  Courts  of  Justice,  to  whom 
were  referred  three  orders  of  the  House  of  Delegates,  relative  to 
the  Judiciary,  severally  adopted  on  the  5th,  and  the  9th  of  Februa- 
ry, and  the  1st  of  March,  havins;  had  the  same  under  consideration, 
beg  leave  respectfully  to  submit  the  following 

REPORT: 

The  committee  are  "fully  impressed  with  the  necessity  of  all 
practical  economy  in  the  expenditures  of  government."  They 
deem  such  economy  always  conducive  to  the  purity  of  republican 
institutions,  but  at  this  time,  more  especially  desirable,  in  reference 
to  the  embarrassed  condition  of  the  finances  of  our  State. 

But  w^iile  they  are  impressed  with  the  expediency  and  necessity 
of  all  practical  economy,  the  committee  at  the  same  time,  believe 
that  there  are  some  departments  of  government,  where  retrench- 
ment, solely  with  a  view  to  the  saving  of  expense,  would  be  most 
impolitic  and  unwise.  The  pruning  knife  skilfully  applied,  may 
promote  the  beaul!^  and  vigor  of  the  plant,  but  imskilfully  used, 
may  destroy  the  verj'  growth  its  application  was  designed  to  pro- 
mote. Thus,  to  frame  the  judicial  department  of  our  government, 
solely  with  a  view  to  its  cheapness,  would,  we  think,  be  false  and 
suicidal  economy.  The  proper  organization  of  this  department, 
is  too  important  to  the  welfare  ami  liberties  of  the  people,  to  be 
regulated  by  any  mere  mercenary  considerations.  We  are  told  by 
the  Declaration  of  Rights,  "  that  the  independency  and  upright- 
ness of  the  judges,  are  essential  to  the  impartial  administration  of 
justice,  and  a  great  security  to  the  rights  and  liberties  of  the  peo- 
ple." It  is  this  independency  and  uprightness  that  we  should 
mainly  endeavor  to  secure.  And  no  system,  however  economical, 
which  would  endanger  these  important  objects,  could  be  consider- 
ed for  a  moment,  either  desirable  or  expedient. 

The  committee  would,  therefore,  hesitate  to  recommend  any 
change  in  the  present  judiciary  system  of  the  iState,  either,  as  to  Hs 


foTiii  or  expense,  if,  la  theii  opinion,  sucli  change  would  tend  ill  the 
slightest  degree,  to  lessen  the  efficiency  of  that  system. 

In  discharge  of  the  duty  imposed  upon  them,  by  the  several  or- 
ders of  the  House  of  Delegates,  the  committee  proceeded  to  en- 
quire, 

1st.  Whether  it  would  be  "  expedient  to  reduce  the  salaries  of 
the  judges  of  the  county  courts  ?  " 

2nd.  "  Whether  a  moie  efficient  system  for  the  administration  of 
justice  can  be  adopted,  and  whether  this  important  result,  can  be 
achieved  at  a  greatly  dimished  cost  to  the  treasury?" 

1st.  As  to  the  enquiry  whether  the  salaries  paid  to  the  present 
judges,  should  not  be  reduced.  The  highest  salar}'  paid  to  the 
judges  from  the  State  treasury,  is  that  allowed  to  the  Chief  Justice, 
Jii,2,o00.  With  this  exception,  and  that  of  the  judges  in  the  sixth 
district,  the  salaries  paid  to  the  Chief  Judges  are  $^200,  and  to  the 
Associates,  ,^1,400.  In  the  sixth  district,  these  salaries  have  been 
increased  by  certain  taxes  upon  proceedings  in  the  courts,  to  the 
amount  of  about  ,^80U,  additional  to  each  judge. 

Are  the  salaries  thus  allowed  too  high  ?  Ought  they  to  be  redu- 
ced?    The  committee  think  not. 

In  organizing  the  judicial  department,  the  great  object  should  be 
to  secure  the  services  of  able  and  upright  judges.  To  attain  this 
object,  reasonable,  if  not  liberal  salaries,  must  be  given.  I>aw- 
yers  of  ability,  could  seldom  be  induced  to  abandon  a  lucrative 
practice,  for  the  honor  of  a  seat  upon  the  bench,  when  the  accept- 
ance of  that  honor,  would  not  afibid  them  the  means  of  an  easy 
and  comfoi;(|ible  support.  This  was  the  view  held  by  those  pat- 
riot statesmen  who  framed  our  Constitution,  when  they  de- 
clared that  "  salaries  liberal  but  not  profuse,  ought  to  be  secured 
to  the  Chanceller,  and  the  Judges,  during  the  continuance  of  their 
commissions." 

If  we  aie  permitted  to  institute  the  comparison,  it  will  be  found 
that  Maryland  is  paying  lower  salartes  to  her  judges  than  those 
allowed  by  many  of  her  sister  States  of  the  U^ion. 

The  Chief  Justice  of  the  Supreme  Court  of  Massachusetts,  re- 
ceives a  salary  of  ^3,500;  the  Associate?  . 5^3,000.  The  judges  of 
the  High  Court  of  Errors  and  Appeals  of  Mississippi,  receive  sala- 
ries of  $3,000.  The  Chief  Justice  of  the  Supreme  Court  of  Penn- 
sylvania, receives  $3,666  67;  the  Associates  $2,400.  The  Jus- 
tices of  the  Supreme  Court  of  New  York,  receive  $3,000.  The 
Judges  of  the  "Court  of  General  Sessions  and  Common  Pleas"  of 
South  Carolina,  recetve  each,  salaries  varying  from  $3,000  to 
$3,500.  While  the  Judges  of  the  Supreme  Court  of  Louisiana,  re- 
ceive salaries  of  $.5,000. 

We  think  it  will  appear  from  this  statement,  thatif  the  judiciary 
system  of  Maryland  is  more  expensive  than  that  of  many  other 
States,  it  cannot  be  attiibuted  to  the  circumstance  that  she  pays 
more  liberal  salaries  to  her  judges. 

The  committee,  for  the  reasons  before  stated,  and  for  others 
which  might  be  added,  do  not  think  that  a  reduction  of  the  salaries 
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of  the  judges,  while  the  present  sy^jleiu  exists,  would  be  expi?diei)i 
or  consistent  with  the  true  policy  of  the  State. 

They  therefore  pass  to  the  second  subject  referred  to  their  investi- 
gation ;■  "  whether  a  more  efficient  and  less  expensive  system 
for  tlie  adiniuistiation  of  justice  ;:an  be  adopted  ?'' 

In  regarding  the  present  system,  the  first  consitleration  whicl^ 
suggests  itself  is  the  great  inequality  of  some  of  the  judicial  districts 
in  population  ;  froui  v.hich  consecjuently  results  great  inecjuality 
of  labor  to  be  performed  by  tjie  judges  in  those  several  districts. 
The  present  arrangement  of  the  districts  was  established  (with  some 
slight  subse(}uent  alterations)  by  the  act  of  1804,  chapter  55.  Al 
tlrat  lime,  the  inequality  of  the  several  districts  in  population,  was 
not  great ;  but  since  then,  a  period  of  forty  years  has  elapsed,  and 
important  changes  have  taken  place  in  various  sections  of  the  State. 
Some  counties  have  doubled  in  popidution ;  while  otliers  have 
not  increased  at  all,  or  actually  decreased.  Baltimore  city,  has 
since  then,  more  than  quadrupled  in  population.  Thus  we  lind 
the  sixth  judicial  district  composed  of  Baltiiuore  county,  Harford 
county  and  Baltimore  city,  which  at  the  passage  of  the  act  of  1804, 
had  a  population  little  exceeding  seventy -six  thousand,  w^e  find  the 
same  cUstrict  by  the  census  of  1840,  to  have  now  a  population  ex- 
ceeding one  liundrcd  and  fifty-one  thousand.  On  the  other  hand, 
the  first  district,  which  by  the  censes  of  1800,  had  a  population  of 
fifty -four  thousand  and  fifty-six,  we  find  that  populatiion  according 
the  census  of  1840,  reduced  to  forty-eight  thousajid  eight  hundred 
and  sixty-eight. 

The  result  of  this  great  inequality  in  the  population  of  the  dis- 
tricts is  an  even  greater  inaquality  of  judicial  duties  to  be  perionn- 
ed.  The  committee  have  not  liad  the  opportunity  to  obtain  in- 
formation, as  to  the  number  of  suits  l^rought  in  the  several  districts. 
But  they  thudc  the  number  of  days  required  for  the  transaction  of 
the  business  of  the  districts,  would  be  proper  data  from  which  to 
institute  the  comparison  of  duties  required  to  be  performed.  From 
the  ofllicial  returns  of  the  clerk's  made  to  the  Legislature  at  Decem- 
ber session,  1S40,  irt  pursuance  of  the  act  of  1809,  chapter  191,  it 
will  appear  that  the  courts  were  in  session  in  each  of  the  district.^ 
as  follows: 

[n  the  First  District,        -----         76  days. 
'•    "  Second     "  .         .         .         -         .       iOl     <' 

"    "  Third       "  ...--.         m     ^' 

"    "  Fourth     "  --..-.         06     ^' 

"    "  Fifth        "  -         -  -         -       119     " 

"    "  Sixth        ^' 226     " 

The  committee  have  taken  the  year  1840  for  illustration.  They 
believe  that  the  returns  for  any  one  year  would  present  nearly  the 
same  result.  It  thus  appears  that  while  the  same  salaries  aie 
allowed  to  the  judges  in  all  the  districts,  (with  the  exception  of  the 
Chief  Justice  in  the  fifth,)  the  labours  to  be  performed  in  one  dis- 
trict are  nearly  four  times  as  great  as  those  required  in  several  of 
tlie  others.     '^I'he   committee  are  aware  dial  additional  rompensa- 


lion  has  been  allowed  to  ilie  judges  of  the  sixth  district,  from  taxes 
and  commissions  upon  certain  proceedings  in  their  courts.  The 
committee  forbear  to  express  any  opinion  as  to  the  propriety  of 
this  mode  of  supplying  the  inadequacy  of  compensation  which 
would  othenvise  exist.  All  must  admit  that  the  vast  disproportion 
of  labour  performed,  justly  required  additional  compensation.  An 
increase  of  salaries,  to  be  paid  from  the  State  Treasury,  not  being 
granted,  the  deficiency  was  supplied  by  the  indirect  mode  above 
stated. 

But  the  subject  to  which  the  attention  of  the  committee  was 
more  particularly  directed  by  the  several  orders  of  the  House,  was 
the  expense  of  the  present  system.  The  committee  are  aware  that 
this  objection  is  not  now  started  for  the  first  time.  It  has  existed 
for  some  years  among,  at  least,  a  considerable  portion  of  the  people, 
and  was  recentl)^  urged  in  one  of  the  annual  communications  of 
the  Executive  of  the  State.  The  subject  has  therefore  engaged, 
as  its  importance  entitled  it  to,  the  fullest  attention  of  the  commit- 
tee. If  a  system  equally  efiicient  and  less  expensive,  can  be  de- 
vised, the  committee  do  not  hesitate  to  say,  that  it  should  be  adop- 
ted. 

The  salaries  paid  from  the  State  Treasury  to  the  Chancellor  and 
Judges,  as  stated  in  the  report  made  by  the  Treasurer  to  the  House 
of  Delegates,  on  the  12th  of  January,  1843,  appear  as  follows: 
SALARIES  PAID— 

To  the  Chancellor, |3,400 

To  twelve  Associate  Judges  of  the  County  Courts  ^1,400 

each, ■        -         -  16,800 

To  Five  Chief  Judges  of  do.  $2,200  each,        -         -         11,000 
To  Chief  Judge  of  Court  of  Appeals,       -         -         -  2,500 

To  Chief  Judge  of  Baltimore  city  Criminal  Court,     -  2,400 


$36,100 


In  addition  to  the  salaries  thus  paid  from  the  Treasury, 
the  two  associate  Judges  of  Baltimore  City  Court  are 
paid  by  that  city  $1,500,  each,         -         -    *    -         -         3,000 

The  Judges  of  the  sixth  district  receive,  in  addition  to  their 
salaries,  in  equal  shares,  the  amount  of  certain  taxes  on 
proceedings  in  their  courts;  amounting,  according  to 
the  Treasurer's  estimate,  to  $800  to  each,         -         -  2,400 


$41,500 
Such  is  the  amount  paid  by  the  State  for  the  support  of  the 
present  judiciary  system.  Is  the  amount  thus  paid  extravagant? 
Is  it  larger  in  proportion  to  the  population  of  our  State  than  the 
expense  of  the  judiciary  in  the  other  States  of  the  Union?  If  it 
be  found  that  justice  is  as  well  administered  in  our  sister  States, 
at  a  less  expense,  we  may  then  fairly  infer  that  our  system  is  un- 
necessarily costly. 

As  to  many -of  the  States,  it  is  difficult  to  ascertain  the  amount 
paid  to  their  Judiciary ;  because  oUier  compensation  is  allowed  in 


Addition  to  the  salaries,  the  amount  of  whicli  additional  compensa- 
tion is  variable  and  uncertain.  Thus  in  some  of  the  States,  fees 
are  allowed  to  the  judges  ;  in  some,  a  per  diem  allowance  is  made 
for  actual  attendance  upon  the  bench;  and  in  several,  the  travel- 
ling cxpen:?es  of  the  judges  are  paid.  Tlie  cost  of  the  Judiciaiy  in 
these  States,  cannot,  therefore,  be  definitely  ascertained  ;  and  to  es- 
timate it  from  the  salaries  paid,  would  not  be  to  arrive  at  a  correct 
conclusion.  We  can,  therefore,  only  properly  institute  the  com- 
parison of  expense  with  the  States  in  which  a  Uiode  of  compensa- 
tion, similar  to  our  own,  by  fixed  salaries,has  been  adopted.  Such 
are  the  States  of  Massachusetts,  Tennessee,  Kentucky,  South  Ca^ 
rolina,  Georgia,  Xortli  Carolina,  and  others. 

The  expense  of  the  Judiciary  in  each  of  these  States,  and  the  po- 
pulation of  each,  in  1840,  appear  as  follows : 

Cost  of  Population 

Judiciary.  in  1840. 

Massachusetts,       ,         .         .      ^25,7o0  737,699 

Tennessee,  ....       '32,400  829,510 

Kentucky,    ....        36,000  776,923 

South  Carohna,     .         .         .        31,500  594,398 

Georgia,        ....        21,800  691,392 

North  Caiolina,     .         .         .        18,000  753,419 

Maryland,     ....        41,500  469,232 

From  this  comparison  it  appears  that  Maryland,  with  less  popu- 
lation, is  paying  more  for  the  support  of  her  Judiciaiy,  than  either 
of  the  States  above  named.  It  is  true  that  our  Judiciary,  in  re* 
specttibility,  in  legal  attainments,  in  the  authority  attached  to  their 
reported  decisions,  may  proudly  compare  with  the  legal  tribunals  of 
any  of  the  States  of  the  Union.  But  the  question  presented  is, 
W'hether  these  ad\ antages  may  not  still  be  enjoyed,  at  a  reduced 
expense  ?     If  so,  how  is  the  retrenchment  to  be  made  ? 

The  committee  have  before  shewn,  that  the  salaries  paid  by  Ma- 
ryland to  her  judges  are  not  as  high  as  those  paid  by  many  of  her 
sister  States  They  have  also  shewn,  that  a  reduction  of  salaries, 
while  our  present  system  exists,  would  be  inexpedient  and  unwise. 
In  what  manner  then  can  a  reduction  of  the  cost  of  our  Judiciary 
be  effected? 

If  such  retrenchment  is  desired,  the  committee  think  that  the 
tme  policy  of  the  State  would  be,  not  to  reduce  the  salaries  of  the 
judges,  but  to  reduce  their  number.  By  reference  to  other  States, 
it  will  be  found  tliat  if  is  to  this  feature,  (the  comparatively  smaller 
number  of  Judicial  officers,)  and  not  to  the  low^er  rate  of  salaries 
paid,  that  the  cost  of  this  department  in  many  of  them,  has  been 
found  to  be  so  much  less  than  in  Maryland. 

The  outline  of  a  plan  for  reducing  the  number  of  judges  was 
submitted  to  tlie  committee,  by  the  order  of  the  House  of  the  9th  of 
February.  Upon  due  consideration,  the  committee  are  not  prepa- 
red to  approve  the  system  proposed  by  that  order.  They  are  aware 
that  the  single  judge  system  has  been  adopted  in  many  of  the  States 
of  the  Union,  but  they  do  not  think  that  such  a  system  could  be 
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adopted  advantageousl)-  in  Maryland.  They  do  not  think  it  as 
well  calculated  as  others  that  might  be  suggested,  "  to  secure  jus- 
tice to  the  suitors  in  our  courts,  fully  without  denial,  and  speedily 
without  delay."  In  cases  of  the  indisposition  of  the  judge,  or 
where  he  may  be  interested  in  the  result  of  a  suit,  or  may  stand 
nearly  related  to  the  parties  litigant,  in  such  cases  serious  incon- 
veniences might  result  to  the  public,  were  such  a  system  adopted. 
Besides,  the  committee  think  that  part  of  our  present  system,  which 
makes  the  Chief  Judges  of  the  several  districts  to  constitute  the 
Court  of  Appeals,  one  admirably  calculated  to  secure  and  presei-ve 
superior  legal  ability  upon  the  bench.  At  the  Court  of  Appeals, 
the  Chief  Judges  of  all  the  districts  assemble  twice  in  each  year. 
Cases  of  vast  magnitude  and  importance  are  yearly  submitted  to 
their  decision.  These  cases,  argued  before  them  by  the  ablest 
lawyers  of  the  State,  call  forth  the  most  profound  investigation  from 
each  member  of  ;he  court.  The  high  responsibility  imposed  upon 
them,  and  their  anxiety  to  decide  aright,  impel  them  to  enter  mto 
the  fullest  interchange  of  opinion  among  themselves,  and  the  most 
laborious  investigation  of  authorities  upon  the  subjects  before  them. 
Thus  when  thev  return  to  their  several  districts,  they  return  strength- 
ened in  legal  knowledge,  and  the  better  prepared  to  decide  proper- 
ly and  promptly  upon  all  cases  that  may  arise  in  their  respective 
county  courts.  It  is  to  this  feature  of  our  s3^stem,  ihat  the  com- 
mittee think,  is  principally  to  be  attributed  the  high  rank  for  learn- 
ing and  ability  which  has  always  characterisedour  Judiciary,  when 
compared  wiih  that  of  our  sister  States  of  the  Union. 

The  plan  suggested  by  tlie  order,  proposes  to  continue  the  office 
of  Chancellor.  This  office  the  committee  think  might  be  advan- 
tageously abolished.  The  county  courts,  as  courts  of  equity  have 
now  concurrent  jurisdiction  in  nearly,  if  not,  every  case,  that  comes 
within  the  jurisdiction  of  the  Chancellor.  To  vest  an  associate 
judge  of  the  county  courts,  with  the  exclusive  equity  jurisdiction 
for  his  respective  district,  according  to  the  system  herewith  submitted 
by  the  committee,  would  they  think,  a^  the  same  time  save  the  ex- 
pense of  the  office  of  Chancellor,  and  better  subserve  the  con- 
venience of  suitors.  For  these  reasons  the  committee  cannot  ap- 
prove the  plan  of  re-organizing  our  judiciary  syslei)!  as  proposed 
by  the  order. 

To  attempt  a  re-orgvuiization  of  our  judiciaiy  system  is  a  task 
of  vast  responsibity  and  attended  with  no  small  difficulties.  Any 
proposition  of  the  kind,  should  be  the  result  of  deeper  investigation 
and  more  mature  reflection,  than  the  committee,  from  the  time  al- 
lowed them,  have  been  enabled  to  give  to  the  subject. 

But  under  the  several  orders  of  the  House  it  was  made  the  duty 
of  the  committee,  to  investigate  the  present  judiciary  system,  and 
to  suggest  such  plan  of  reform  as  in  their  judgment  might  seem  ex- 
pedient. Having  considered  the  subject,  as  fully  as  time  and  op- 
portunity would  permit,  the  committee  beg  leave  respectfully  to 
suggest  the  following  alterations  to  be  made  in  the  judiciary  sys- 
tem of  the  State. 


1st.  A  new  airaiigenieiU  of  tlie  judicial  districts,  so  as  to  make 
them  more  nearly  equal  iu  population,  and  thereby  equalize  the 
duties  to  be  performed  by  the  judges. 

2nd.  The  appointment  of  a  chief  judge  and  one  associate  judge 
to  each  judicial  district :  the  associate  judge  to  have  exclusive  equi- 
ty jurisdiction  in  all  equity  cases  arising  within  the  district;  and 
the  chief  judge  to  attend  the  court  of  appeals. 

3rd.  A  Court  of  Appeals  to  be  composed  of  the  chief  judges  of 
each  judicial  district. 

4th.  The  abolishment  of  the  office  of  Chancellor. 

5th.  The  organization  of  a  municipal  court  for  the  city  of  Bal- 
timore, to  have  cxclusivecriminal  jurisdiction,  within  said  city,  and 
to  be  composed  of  a  chief  judge  and  the  Mayor  of  the  city  for  the 
lime  being,  who  shall  be  the  associate  judge  of  said  court. 

The  committee  propose  that  the  following  salaries  be  allowed  : 
To  the  chief  judges  of  the  six  judicial  districts  ^2,200 

eaeh,  -  -  -  -  -    $13,200 

To  the  associate  judges  of  do.  $1,800.  each,      -  -       10,800 

To  the  chief  judge  of  the  Municipal  court  of  Baltimore,  2,000 

Total  salaries  to  be  allowed,  -  -  -  $26,000 

The  committee  are  of  the  opinion  that  the  system  here  proposed, 
would  be  at  least  equal  in  efficiency  to  the  present  one;  and  it  will 
be  seen  that  the  annual  saving  of  expense,  in  the  compensation 
paid  to  the  Chancellor  and  Judges,  will  be  fifteen  thousand  five 
hundred  dollars  per  annum. 

The  committee  were  further  instmcted  to  enquire,  "whether 
any,  and  if  sO,  what  change  in  the  tenure  of  judicial  office  in  this 
State  is  expedient? 

The  constitution  (as  amended  by  the  act  of  1804,  chapter  55) 
declares : 

"  Eat^h  jtidge  shall  hold  his  commission  during  good  behaviour, 
removable  for  misbehaviour,  on  conviction  in  a  court  of  law.  or  shall 
be  removed  by  the  Goveriior.  upon  the  address  of  the  General  As- 
sembly, provided,  that  two-thirds  of  all  the  members  of  each  House 
concur  in  such  address."  The  committee  do  not  think  that  any 
change  in  the  tenure  of  judicial  office  thus  established  by  the  con- 
'Stitution  desirable  or  expedient.  To  alter  this  tenure,  and  to  make 
the  ministers  of  justice  the  creatures  of  executive  patronage,  or  the 
periodical  supplicants  for  popular  favor.would  be  to  destroy  at  once 
that  independence,  so  nece?saiy  to  forni:  the  character  of  the  upright 
judge  and  faithful  guardian  of  the  rights  of  the  people.  The  er- 
mine of  justice  should  be  preserved  unsullied  from  the  touch  of  un- 
holy hands.  Her  ministers  should  not  only  be  pure,  but  above 
suspicion.  They  should  stand  alike  unaffected  by  the  turmoils  of 
party  strife,  and  unapproachable  by  the  seductive  intluences  of  ex- 
ecutive power. 

Besides,  gentlemen  of  high  professional  attainments,  could  not  be 
induced  to  abandon  a  lucrative  practice  for  the  honor  of  a  mere 
temporary  elevation  to  the  bench.     They  coidd  only  be  induced  to 
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accept  a  station  so  inuchl  ess  profitable,  from  the  assurance  that  the 
situation  would  be  a  peraianent  one. 

The  committee  were  further  directed  by  one  of  the  orders,  to  eth 
quire  into  the  expediency  of  amending  the  law  so  as  to  provid/ 
"  for  the  appointment  of  one  commissioner  of  insolvent  debtors  o 
the  city  and  county  of  Baltimore,  to  whom  there  shall  be  allowec 
asalary  of  $1,200." 

From  the  information  obtained  by  the  committee,  they  are  no 
prepared  to  recommend  such  an  alteration  of  the  law.  From  thf 
vast  number  of  apphcations  for  the  benefit  of  the  insolvent  laws,  i) 
the  city  and  county  of  Baltimore,  it  would  be  almost  an  impossibh 
task  for  one  man  to  discharge  the  duties  now  imposed  upon  th< 
three  insolvent  commissioners.  Besides,  to  adopt  the  suggestior 
made  by  the  order,  would  be  to  subject  unfortunate  applicants,  if 
many  cases,  to  unnecessary  hardship.  By  the  absence  of  th 
commissioner  the  poor  debtor  would  often  be  consigned  to  the  en 
durance  of,  at  least,  a  temporar}^  imprisonment.  The  committer 
think  that  few  individuals  would  be  found  equal  to  a  task  of  sucl 
unremitting  labor ;  and  they  are  confident  that  no  one  competen 
to  discharge  the  duties  of  the  ofl5ce,  would  be  willing  to  accept  i'. 
for  the  salary  proposed  by  the  order. 

,  In  conclusion,  the  committee  express  their  regret  that  longer  tim« 
and  fuller  opportunities  were  not  allowed  them ,  to  investigate  subject' 
of  such  deep  importance.  The  expediency  of  a  change  in  the  judi 
ciary  system  of  the  State,  and  the  proper  mode  of  such  reform,  an 
questions  not  to  be  decided  from  the  crude  suggestions  of  an  hour' 
deliberation.  They  should  command  the  long,  anxious  and  labor 
ed  investigation  of  those  called  upon  to  determine  them. 
/  The  committee  have  given  the  subject  such  investigation  as  thei 
opportunities  would  permit;  and  beg  leave  to  report  for  the  coside- 
ation  of  the  Legislature  the  following  bill. 

COLEMAN  YELLOTT, 
Chairman, 

BILL. 

An  act  to  alter  the  Constitution  and  form  of  government  of  this 
State,  so  far  as  relates  to  the  County  Courts,  and  the  High  Court 
of  Chancery. 

Section  1 .  Be  ic  enacted  by  the  General  Assembly  of  Mary- 
land, That  this  State  shall  be  divided  into  six  judicial  districts,  in 
manner  and  form  following,  to  wit:  St.  Mary's,  Charles,  Prince 
George's.  Calvert  and  Montgomery  counties,  shall  be  the  first  dis- 
trict; Anne  Arundel  county,  Howard  district  of  Anne  Arundel 
county,  Carroll  and  Baltimore  counties,  shall  be  the  second  dis- 
trict; Baltimore  city,  shall  be  the  third  district ;  Allegany,  Wash- 
ington and  Frederick  comities,  shall  be  the  fourth  district ;  Har- 
ford, Cecil,  Kent,  Q,ueen  Anne's  and  Caroline  counties,  shall  be 
the  fifth  district;  Talbot,  •  Dorchester^  Somerset  and  Worcester 
counties,  shall  be  the  sixth  district ;  and  there  shall  be  appointed 
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for  each  of  the  said  judicial  districis,  two  persons  of  integriiy  and 
sound  legal  knowledge,  residents  of  the  State  of  Maryland,  who 
shall  during  their  acting  as  judges,  reside  in  the  district  for  which 
they  shall  respectively  be  appointed,  one  of  whom  shall  be  styled 
in  the  commission,  Chief  Judge,  and  the  other  Associate  Judge  of 
the  distnct  for  which  they  shall  be  appointed  ;  and  the  Chief  Judge 
together  with  the  Associate  Judge,  shall  compose  the  county  courts 
in  each  respective  district;  and  each  judge  shall  hold  his  commis 
sion  during  good  behaviour,  removable  for  misbehaviour,  on  con- 
viction, in  a  court  of  law,  or  shall  be  removed  by  the  Governor, 
upon  the  address  of  the  General  Assembly,  provided  that  two-l birds 
of  all  the  members  of  each  house  concur  In  such  address  :  and  the 
county  courts  soas  aforesaid  established,  shall  have,  hold  and  exer- 
cise, all  and  every  the  powers,  authorities  and  jurisdictions,  which 
the  county  courts  of  this  State  now  have,  use  and  exercise,  and 
which  shall  hereafter  be  prescribed  by  law. 

Sec.  2.  And  be  it  enacted.  That  the  Associate  Judges  of  each 
judicial  district,  shall  have,  hold  and  exercise,  all  and  singular  the 
equity  jurisdiction  now  vested  by  law,  in  the  several  county  courts 
of  this  State,  w4ien  sitting  as  courts  of  equity;  such  equity,  juris- 
diction to  be  exclusively  vested  in  the  Associate  Judges,  except 
in  such  cases  as  the  Legislature  may  by  law  vest  the  same  in  the 
Chief  Judges;  and  at  the  regular  terms  of  tiie  county  courts  of  the 
several  counties,  Howard  District  and  the  city  of  Baltimore,  and 
at  such  intennediate  equity  terms  as  the  Legislature  may  establish, 
said  Associate  Judges,  shall  hear  and  determine  all  causes  now 
cognizable  by  said  county  courts,  sitting  as  courts  of  equity  :  and 
from  all  decisions,  orders  or  decrees  of  said  Associate  Judges,  sitting 
in  equity,  an  appeal  may  be  taken  to  the  Court  of  Appeals. 

Sec.  3.  And  be  it  enacted,  That  the  office  of  Chancellor  of 
this  State,  be  and  the  same  is  hereby  abolished. 

Sec.  4.  And  be  enacted,  That  there  shall  be  a  Court  of  Ap- 
peals, and  the  same  shall  be  composed  of  the  Chief  Judges  of  the 
several  jndicial  districts  of  the  State,  which  said  Court  of  Appeals 
shall  hold,  use  and  exercise,  all  and  singular  the  powers,  authori- 
ties and  jurisdictions  heretofore  held,  used  and  exercised  by  the 
Court  of  Appeals  of  this  State  ;  and  the  Governor  shall  vary  the 
commission,  so  as  to  designate  the  Chief  Judge  of  the  Court  of 
Appeals,  which  person,  so  designated,  shall  when  attending,  pre- 
side in  said  court ;  and  the  said  Court  of  Appeals  hereby  establish- 
ed shall  sit  at  such  rimes  and  place,  as  the  future  Legislature  of  this 
State  shall  direct  and  appoint,  and  any  three  of  the  said  Judges  of 
Court  of  Appeals  shall  foim  a  quorum  to  hear  and  decide  in  all  ca- 
ses pending  in  said  court. 

Sec.  5.  And  be  it  enacted.  That  there  shall  be  appointed  a  per- 
son of  integrity  and  sound  legal  knowledge,  to  be  styled  in  his 
commission  Chief  Judge  of  the  Municipal  Court,  of  Baltimore, 
who,  with  the  Mayor  of  said  city,  for  the  time  being,  (who  shall  be 
the  associate  judge  of  said  court,)  shall  compose  a  court,  to  be 
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styled  the  Municipal  Court  of  Baltimore;  which  said  court  when 
duly  organised,  shall  have,  hold  and  exercise,  all  and  singular, 
the  powers  and  jurisdiction  now  held  and  exercised  hy  Baltimore 
Citv  Court;  and  either  of  said  judges  shall  be  authorised  to  hold 
said  court,  and  to  hear  and  decide  all  cases  pending  therein  ;  pro- 
vided, that  in  cases  where  there  may  be  a  difference  of  opinion  be- 
tween said  judges,  the  decision  of  the  Cliief  Judge  shall  be  taken 
as  that  of  the  court. 

Sec.  6.  And  be  it  enacted,  That  the  salaries  to  be  allowed  to 
the  Chief  Judges  and  Associates  of  the  several  judicial  districts, 
and  to  the  Chief  Judge  of  the  Municipal  Court  of  Baltimore,  shall 
be  fixed  by  the  Legislature,  at  the  session  when  this  act  may  be 
confirmed j  and  the  salaries  so  established  shall  not  be  diminished 
during  their  continuance  in  ofiice. 

Sec.  7.  And  be  it  enacted.  That  all  and  eveiy  part  of  the  con- 
stitution and  foim  of  government  of  this  State,  in  an}'  manner  re- 
pugnant to  or  inconsistent  with  the  provisions  of  this  act,  be  and 
the  same  is  hereby  repealed,  abrogated  and  annulled,  upon  the 
confirmation  hereof;  provided,  that  nothing  herein  contained  shall 
b  '"^iistrued  so  as  to  authorise  the  removal  of  the  clerks  of  the  re- 
'^pective  County  Courts,  or  of  the  Court  of  Appeals,  being  in  com- 
mission at  the  time  of  the  confirmation  of  tliis  act,  in  any  other 
mode  or  manner  than  that  prescribed  by  the  constitution  and  form 
of  gov^eiiiment. 

Sec.  8.  And  be  it  enacted.  That  if  this  act  shall  be  confirmed 
by  the  General  Assembly,  after  the  next  election  of  delegates,  at  the 
first  session  after  such  new  election,  as  the  constitution  and  form  of 
government  directs,  that  in  such  case  this  act,  and  the  alterations 
and  amendments  of  the  constitution  and  form  of  government  therein 
contained,  shall  be  taken  and  considered,  and  shall  constitute  and 
he  valid,  as  a  part  of  said  constilution  and  form  of  governmentj 
any  thing  in  said  constitution  and  form  of  government  to  the  con- 
trary notwithstanding. 


[Docuiijcnt  11.] 


BY  THE  HOUSE  OF  DELEGATES. 

Marcli  6,  1844. 
fiead  and  ordered  to  be  printed. 


REPORT 


OP  THE 


COMMITTEE   ON   AGRICULTURE 


RELATIVE    TO    THE 


BO.MMER  METHOD  OF  MAKING  MANURE. 


IN  OBEDIENCE  TO 


AN  ORDER  OF  THE  HOUSE  OF  26th  JANUARY. 


mm. 


